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INTRODUCTION

Numerous countries are presently either introducing or actively considering regulations
to ban or restrict flavors in lifesaving reduced risk tobacco alternatives such as vaping
products, despite evidence of the critical role that flavors in vaping products play in
moving and keeping smokers away from cigarettes. Due to significant misinformation
spread by harm-reduction deniers, it is likely that these political trends of ideology
trumping science shall continue in the short to medium term. As such, this paper seeks to
help educate policy-makers and member of the media on the impact of flavor bans.

Despite evidence showing that adults who use flavored vapor products being
significantly more likely to quit smoking than an adult who uses unflavored products,
regulators in both the US and Europe have begun implementing prohibition on the use
of these products. In the US, nearly 400 localities and 7 states have adopted permanent
restrictions.” In Europe, legislation is currently under consideration in the United
Kingdom,?Latvia,* and Spain,* among others, while Denmark?® has already banned the
sale of flavored vaping products excepting tobacco and menthol.
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Figure 1: Increasing number of countries are banning flavors
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Estonia® the Netherlands,” Finland,? Lithuania,’ and Ukraine™ have introduced
legislation allowing only tobacco-flavored vaping products, while Hungary has banned
the sale of all types of flavored vaping products, including tobacco. Furthermore, the
European Commission is under pressure to harmonize a ban across all 27 EU countries
as part of the third review of the Tobacco Products Directive, the Union’'s main tobacco
and nicotine product regulatory instrument.

Much of the recent activity against vaping flavors is attributable to the efforts of the
WHO and organizations who claim that “flavors play a key role in product use initiation,
as they are often cited as one of the reasons for youth trying e-cigarettes (as with other
nicotine and tobacco products), serving as a path from experimentation to regular use,
and perpetuating the global tobacco epidemic”' despite this being contradicted by all
available academic evidence. Therefore they recommend “banning all flavoring agents,
including menthol and synthetic menthol analogues”.™?

The overall rationale of these policies has been questioned by a variety of studies which
have warned about the unintended consequences of blanket bans on flavored products.
Forinstance, a study which analyzed retail data from areas of the US that had introduced
flavor bans found “a tradeoff of 12 additional cigarettes [sold] for every single less 0.7 mL
[e-liquid] pod sold due to restrictions,” adding that “cigarette sales increase even among
brands disproportionally used by underage youth"."® A separate study found that if some
flavored vaping products were banned, 28.8% of respondents in Canadag, the US, and the
UK would continue vaping an available flavor, 28.3% would turn to the black market to
source their preferred option and 17.1% would switch back to smoking. ™
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Flavors have been found to play an important role in successfully supporting smoking
cessation: a 2021 study found that smokers who also used vaping products with “sweet
flavors” were 44% more likely to quit smoking cigarettes than those who vaped tobacco
flavors, while being no more likely to continue vaping long-term.” In a similar vein, a 2022
literature review by the Cochrane network of independent scientists found that people
who vape for smoking cessation do not tend to stick to a single flavor but switch as their
preferences change, highlighting the importance of flavor variety in cessation.®

A further 2023 study by London South Bank University found that tailored advice

on flavor choice increased the odds of successful smoking cessation by 55% among
participants who quit using vaping products. '

Beyond this academic evidence, the importance of flavors has also been underlined
by consumer surveys conducted in countries either considering or having already
implemented a flavor ban.

A SURVEY OF VAPOR RESPONSES TO FLAVOR
BANS

Commissioned by the Tholos Foundation, internationally renown polling firm IPSOS
conducted surveys between 2022 and 2024 in Belgium, Germany, the Netherlands,
Sweden, and Slovenia, where policymakers were considering introducing restrictions to
flavors in vaping products; as well as in jurisdictions where flavors in vaping products had
already been banned, namely Estonia, Denmark, and California. Further surveys were
conducted in Spainin 2022, France in 2023 and Ireland in 2024, where policymakers are
considering restricting flavors in vaping products.

Despite cultural and political differences, the findings were consistent across all
surveyed jurisdictions.
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POLLING RESULTS FROM EUROPEAN UNION
JURISDICTIONS WHERE PROHIBITION IS UNDER
CONSIDERATION

Figure 2: Most vapers vape to reduce and quit smoking
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¢ InBelgium, Germany, the Netherlands, Slovenia and Sweden, the majority of vapers
agreed that they vape to reduce and quit smoking.

* Inthese countries, users viewed vaping products as a harm reduction tool to reduce
and quit smoking, with the majority of vapers emphasizing the importance of flavors
in their decision to use the products. For instance, in Germany, 83% of German
vapers said flavors are important or very important in their decision to vape. The
proportion of respondents who said the same was 90% in Belgium and Sweden and
80% in the Netherlands.




In all five countries, a majority of respondents preferred flavors other than tobacco,

such as fruit, mint, and menthol. In the Netherlands fruit, mint, and menthol flavors were
identified as key factors in Dutch vapers switching and staying away from smoking. In
Belgium and Sweden, fruit flavors were most strongly associated with switching and
staying away from smoking, while in Germany, mint, menthol, tobacco, and fruit flavors
were identified as the most important for enabling the switch to vaping. In Slovenia, more
than 70% of vapers used flavors other than tobacco and 76% indicated that flavors are
important when it comes to their decision to vape. Fruit and tobacco flavors were viewed
as the most important for encouraging switching from smoking, while for stopping
vapers from returning to smoking, fruit and menthol were seen as more significant.

Notably, 66% of Slovenian vapers, 60% of those in Belgium and Sweden, and over
50% of vapers in Germany and the Netherlands said that a flavor ban could push
them back to smoking, to use the black market or to mix their own liquids.

Figure 3: Views on restricting flavors in vaping products are consistent across countries
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Similar results were also found in Spain, France and Ireland in surveys conducted by
separate polling agencies.

In Ireland, where fruit flavors were found to be slightly more popular than tobacco
and menthol, nearly two-thirds of users moving away from cigarettes said they would
smoke more often in the event of a flavor ban in vaping products, while over one-fifth
of ex-smokers said that they would go back to smoking. Around half said that they
would look to source flavors online, suggesting a ban would not necessarily deter
them from using flavored vaping products. 90% of vapers also believed that a flavor
ban would lead to anincrease in the black market, while 71% said that smokers would
be discouraged from moving to vaping.

In Spain, 86% of vapers who have quit cigarettes agree that flavored vaping
products helped them to do so. Furthermore, 66% of those who use flavored vaping
products indicated that a prohibition on selling the products would lead them to
switch back to smoking (12%), use tobacco-flavored vaping products (18.9%) or find
alternative ways to obtain them despite the prohibition (35%), either by purchasing
online from other countries (72%) or turning to the black market (27%).

In France, 59% of vapers were concerned about a possible flavor ban, as they believe
flavors contribute to their experience of vaping products (75%) and have facilitated
their transition to them (83%)).

Figure 4: Both French and Spanish vapers believe flavors played a role in quitting smoking
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ALTERNATIVE POLICY SOLUTIONS AND SUPPORT

Vapers in the five jurisdictions assessed by the Tholos Foundation expressed
overwhelming support for policy solutions, with 20% of Slovenia vapers, 87% of those
in Belgium, 82% of Dutch vapers, 85% of Swedish vapers, and 85% of German vapers
supporting alternatives to flavor bans.

Figure 5: Vapers support a wide range of alternatives solutions
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Popular alternative options included:

* Stricter enforcement against underage access, which was favored by 71% of
Slovenian vapers, 45% of Belgian vapers, 37% of Dutch vapers, 51% of Swedish
vapers, and 17.7% of German vapers;

* Ongoing and comprehensive education campaigns against underage vaping,
favored by 51% of respondents in Slovenia, 46% in Belgium, 45% in the Netherlands,
47% in Sweden, and 52.5% in Germany; and

* Restricting the sale of some flavors to adult-only stores was supported by 42% of
Slovenian vapers, 24% of Belgian vapers, 26% of Dutch vapers, 26.8% of Danish
vapers, 24% of Swedish vapers, and 33.1% of German vapers.




POLLING RESULTS FROM JURISDICTIONS WHERE
PROHIBITION HAS BEEN IMPLEMENTED

Similar to the countries considered above, in Denmark, Lithuania, and Californiag,
the majority of vapers agreed that they vape to reduce and quit smoking, with
almost 70% of Californian vapers and 80% of Danish vapers saying they vaped for
health-related reasons, including to reduce or stop smoking.

Furthermore, in California and Denmark 85% and 81% of vapers respectively said
flavors are important or very important in their decision to vape.

Figure 6: Similar to the countries where flavors are at risks, vapers where flavors are banned
vape to reduce or stop smoking
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Despite a flavor ban, 85% of vapers in California, 60% in Estonia, and 80% in
Denmark still found ways to access banned flavors, showing that flavor bans do not
eliminate access to flavors.

In Estoniq, the banned flavors are mostly mixed at home by consumers using
products from the black market. Given the lack of quality control and product
standards involved in the process, there is a risk that a contaminated batch could
cause an outbreak of illness comparable to the EVALI crisis in the US.
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In Denmark, 93% of Danish vapers said it was easy to find banned flavors. Of the
80% of Danish vapers still accessing banned flavors, almost half still found the
banned flavors in shops, while 47% of respondents sourced them online.

Similar findings were seen in California, where 85% of respondents said it was easy
to find banned flavors. Of the 90% of Californian vapers that still used one of the
banned flavors, almost 60% found them in local shops, while 56% purchased them
online. Additionally, 20% of respondents in California also said they believe the flavor
ban willincrease smuggling, with two-third considering it very likely.

Figure 7: The ban on flavors is forcing some people to mix their own products risking
a potential EVALI crisis
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ALTERNATIVE POLICY SOLUTIONS AND SUPPORT

Vapersin all three jurisdictions expressed overwhelming support for policy solutions,
with over 90% of Danish vapers, 86% of Estonian vapers, and 90% of Californian vapers
supporting alternatives to flavor bans, including:

Stricter enforcement against underage access, favored by 54% of Estonian vapers,
52.9% of Danish vapers, and 56.5% of Californian vapers;

Ongoing and comprehensive education campaigns against underage vaping,
supported by 46% of respondents in Estonia, 52.6% in Denmark, and 57.3in
California; and

Restricting the sale of some flavors to adult-only stores, with 40% of Estonian
vapers, 26.8% of Danish vapers, and 38.4% of Californian vapers favoring such
a policy.

Figure 8: Vapers support a wide range of alternatives solutions
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I CONCLUSION

The findings above conclusive demonstrate that bans on flavors in vaping products
result in an immediate shift among vapers back to smoking combustible cigarettes,

and anincrease in black market sales. This may paradoxically increase youth usage as
criminals do not check ID's to ensure no underage usage, and can increase health risks
due to alack of quality and safety standards. In addition, many black market operations
are run by multi-million dollar organized crime syndicates who also engage in human
trafficking & money laundering, have also been used to fund terrorist and the US State
Department has explicitly called tobacco smuggling a “threat to national security”.

Rather than prohibition, the data demonstrates vapers express overwhelming support
for alternative policy solutions to achieve public health goals rather than indiscriminate
blanket bans. Ensuring access to flavored vaping products is crucial for individual

harm reduction and for reducing population smoking rates. It is therefore crucial that
policymakers carefully consider both consumer preferences and a range of potential
negative impacts in formulating policies that prioritize the public health benefits while
proportionately addressing legitimate concerns.
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